
444 

48 CFR Ch. 9 (10–1–04 Edition) 970.2304–2 

(FAR) 23.704, Application to Govern-
ment-owned or leased facilities, and 48 
CFR (FAR) 23.705, Contract clause. 

[68 FR 6359, Feb. 7, 2003] 

970.2304–2 Contract clause. 

The contracting officer shall insert 
the clause at 48 CFR (FAR) 52.223–10, 
Waste Reduction Program, and the 
clause at 48 CFR (DEAR) 970.5223–2, Af-
firmative Procurement Program, in 
contracts for the management of DOE 
facilities, including national labora-
tories. If the contractor subcontracts a 
significant portion of the operation of 
the Government facility which includes 
the acquisition of items designated in 
EPA’s Comprehensive Procurement 
Guidelines, the subcontract shall con-
tain a clause substantially the same as 
that at 48 CFR (DEAR) 970.5223–2. The 
EPA Comprehensive Procurement 
Guidelines identify products which 
Federal agencies and their contractors 
are to procure with recycled content 
pursuant to 40 CFR part 247. Examples 
of such subcontracts would be oper-
ation of the facility supply function, 
construction or remodeling at the fa-
cility, or maintenance of the facility 
motor vehicle fleet. In situations in 
which the facility management con-
tractor can reasonably determine the 
amount of products with recovered/re-
cycled content to be acquired under the 
subcontract, the facility management 
contractor is not required to flow down 
the reporting requirement of the 
970.5223–2 clause. Instead, the facility 
management contractor may include 
the subcontract quantities in its own 
report and include an agreement in the 
subcontract that such products will be 
acquired with recovered/recycled con-
tent and that the subcontractor will 
advise if it is unable to procure such 
products with recovered/recycled con-
tent because the product is not avail-
able: 

(a) Competitively within a reason-
able time; 

(b) At a reasonable price; or, 
(c) Within the performance require-

ments. 

[68 FR 6359, Feb. 7, 2003] 

970.2305 Workplace substance abuse 
programs—management and oper-
ating contracts. 

970.2305–1 General. 
(a) The Department of Energy (DOE), 

as part of its overall responsibilities to 
protect the environment, maintain 
public health and safety, and safeguard 
the national security, has established 
policies, criteria, and procedures for 
management and operating contractors 
to develop and implement programs 
that help maintain a workplace free 
from the use of illegal drugs. 

(b) Regulations concerning DOE’s 
management and operating contractor 
workplace substance abuse programs 
are promulgated at 10 CFR part 707, 
Workplace Substance Abuse Programs 
at DOE Sites. 

970.2305–2 Applicability. 
(a) All management and operating 

contracts awarded under the authority 
of the Atomic Energy Act of 1954, as 
amended, are required to implement 
the policies, criteria, and procedures of 
10 CFR part 707, Workplace Substance 
Abuse Programs at DOE Sites. 

(b) Except as otherwise provided for 
in this subpart, management and oper-
ating contracts subject to the require-
ments of 10 CFR part 707 and this sub-
part shall not be subject to 48 CFR 23.5, 
Drug Free Workplace. 

970.2305–3 Definitions. 
Terms and words relating to DOE’s 

Workplace Substance Abuse Programs, 
as used in this section, have the same 
meanings assigned to such terms and 
words in 10 CFR part 707. 

970.2305–4 Solicitation provision and 
contract clause. 

(a) The contracting officer shall in-
sert the provision at 48 CFR 970.5223–3, 
Agreement Regarding Workplace Sub-
stance Abuse Programs at DOE Sites, 
in solicitations for the management 
and operation of DOE-owned or -con-
trolled sites operated under the author-
ity of the Atomic Energy Act of 1954, 
as amended. 

(b) The contracting officer shall in-
sert the clause at 970.5223–4, Workplace 
Substance Abuse Programs at DOE 
Sites, in contracts for the management 
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and operation of DOE-owned or -con-
trolled sites operated under the author-
ity of the Atomic Energy Act of 1954, 
as amended. 

970.2306 Suspension of payments, ter-
mination of contract, and debar-
ment and suspension actions. 

(a) The contracting officer shall com-
ply with the procedures of 48 CFR 23.506 
regarding the suspension of contract 
payments, the termination of the con-
tract for default, and the debarment 
and suspension of a contractor relative 
to failure to comply with the clause at 
48 CFR 970.5223–4, Workplace Substance 
Abuse Programs at DOE Sites. 

(b) For purposes of 10 CFR part 707, 
the specific causes for suspension of 
contract payments, termination of the 
contract for default, and debarment 
and suspension of the contractor are: 

(1) The contractor fails to either 
comply with the requirements of 10 
CFR part 707 or perform in a manner 
consistent with its approved program; 

(2) The contractor has failed to com-
ply with the terms of the provision at 
48 CFR 970.5223–3, Agreement Regard-
ing Workplace Substance Abuse Pro-
grams at DOE Sites; 

(3) Such a number of contractor em-
ployees having been convicted of viola-
tions of criminal drug statutes for vio-
lations occurring on the DOE-owned or 
-controlled site, as to indicate that the 
contractor has failed to make a good 
faith effort to provide a drug free work-
place; or, 

(4) The offeror has submitted a false 
certification in response to the provi-
sion at 48 CFR 970.5223–3, Agreement 
Regarding Workplace Substance Abuse 
Programs at DOE Sites. 

970.2307 Contracting for Environ-
mentally Preferable and Energy-Ef-
ficient Products and Services. 

970.2307–1 Motor vehicle fleet oper-
ations. 

Executive Order 13149 provides that 
the Federal motor vehicle fleet will 
serve as an example and provide a lead-
ership role in the reduction of petro-
leum consumption through improve-
ments in fleet fuel efficiency and the 
use of alternative fuel vehicles and al-
ternative fuels. Part 2 of the Order es-
tablishes goals for Federal Government 

fleet efficiency and requires the devel-
opment of strategies to accomplish the 
goals. Section 403 of the Order provides 
that environmentally preferable motor 
vehicle products, including biobased 
motor vehicle products, will be used in 
the maintenance of Federal fleet motor 
vehicles when these products are rea-
sonably available and meet vehicle 
manufacturers’ recommended perform-
ance standards. Environmentally pref-
erable motor vehicle products are 
among the products contained in the 
Comprehensive Procurement Guide-
lines list of products with recycled con-
tent to be procured pursuant to the 
clause at 48 CFR 970.5223–2. Section 505 
of Executive Order 13149 requires that 
the goals and requirements of the 
Order be included in all management 
contracts which include Federal motor 
vehicle fleet operations. Section 506 of 
Executive Order 13149 exempts military 
tactical, law enforcement, and emer-
gency vehicles from the requirements 
of the order. 

[68 FR 52131, Sept. 2, 2003] 

970.2307–2 Contract clause. 

Include the clause at 970.5223–5, DOE 
Motor Vehicle Fleet Fuel Efficiency, in 
all management contracts providing 
for Contractor management of the 
motor vehicle fleet. 

[68 FR 52131, Sept. 2, 2003] 

Subpart 970.26—Other 
Socioeconomic Programs 

970.2670 Implementation of Section 
3021 of the Energy Policy Act of 
1992. 

970.2670–1 Requirements. 

The goal requirements of section 3021 
of the Energy Policy Act of 1992, and 
the attendant reporting requirements 
shall be included in the subcontracting 
plan for the management and operating 
contract and shall apply to the annual 
dollar obligations specifically provided 
to the contractor for competitively 
awarded subcontracts that fulfill En-
ergy Policy Act requirements. 
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